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Memorandum

December 6, 2018

To: Flathead City-County Board of Health

From: Hillary Hanson, Health Officer

Re: Variance Request of Roman Black
Legal Description of Property: Tract 4A, Section 8, T29N, R21W

Introduction
The applicant, Roman Black, requests a variance from the Board of Health that, if granted,
would allow a sewage treatment system to be installed on the above referenced property to serve
a second individual living unit. The applicant is being represented by Donny Saisbury of D.
Saisbury Consulting LLC.

Property Description:
This legal description of the property is Tract 4A, Section 8, T29N, R21W, Flathead County. The
current structure is a second individual living unit that currently has a composting toilet and
graywater disposal system, neither of which meet the current regulations.

Applicable Regulation

The applicant is requesting a variance to Section 10.2(2) of the Flathead County Regulations for
Sewage Treatment Systems (Regulations) that requires certain setbacks and separations to be
met. Specifically, that a sewer pipe (sealed component) must be at least fifty feet from a well.

TABLE 1 - MINIMUM SETBACK AND SEPARATION DISTANCES

FROM: TO: Septic Tank pump Chamber other
Sealed Components (feet

To: Absorption
System (feet)

Well (a) 50 100

100-year Floodplain 5(b) 100
Surface Water (c) 50 100(a)
Foundation Wall 10 10
Water Lines 10 10
Property Lines (d) 10 10



Absorption System 10 ---
Slopes in excess of 25% 10 25

Groundwater Table (e) (e) 4 (a)(g)

Bedrock (e) (e) 4 (a)(g)
Impermeable or Impervious Layer (e) (e) 4 (a)(g)
Subsoil Drains 10 10
Cisterns (a) 25 50

Background

This property is 3.797 acres and has a single well onsite. The property has an existing Certificate
of Subdivision Approval (COSA) that was issued in 1995 for one individual dwelling unit. The
previous owners of the property built a second individual dwelling unit and installed a
composting toilet and graywater disposal system. The construction of this dwelling put the
property in violation of both the Regulations and the COSA. Roman Black purchased this
property and now is working to obtain the appropriate permits for the second dwelling. In order
to do so the property must go back through the COSA review process. One-step in this process
is ensuring that the proposed septic system for the second dwelling would receive local approval.

The applicant would like to install a new septic system that meets current construction standards.
The proposed system will be less than 50 feet (do we know actual measurements) from onsite
well. Donny Saisbury’s Variance Request is provided.

Health Officer’s Position.

It is the position of the Health Officer that the Board grant the variance to Section 10.2 of the
Regulations with the following condition:

The sewer pipe must be contained in a 6-inch sleeve to a distance greater than 50 feet
from the well and the entire length of sewer line must be exposed for final inspection.

The position of the Health Officer is supported by the analysis provided below.

Analysis of Section 14.6 Conditions Governing Variances.

Before a variance can be granted, Section 14.6 of the Regulations requires that the Board make
written findings of fact based upon evidence produced at the public hearing setting forth and
showing that all of the following circumstances exist:

a) Granting the variance will not:
(i) contaminate any actual or potential drinking water supply:
(ii) cause a public health hazard as a result of access to insects, rodents, or other

possible carriers of disease to humans
(iii) cause a public health hazard by being accessible to persons or animals;



(iv) violate any law or regulation governing water pollution or wastewater treatment
and disposal, including the rules contained in this subchapter except for the rule
that the variance is requested from;

(v) pollute or contaminate state waters, in violation of 75-5-605, MCA;
(vi) degrade state waters unless authorized pursuant to 75-5-303, MCA; or
(vii) cause a nuisance due to odor, unsightly appearance, or other aesthetic

consideration;

Department Comment (a):
The system proposed will provide a sleeved sewer pipe and as such, the system should not pose a
risk to the drinking water supply.

b) Compliance with the requirement from which the variance is requested would result in
undue hardship to the applicant;

Department Comment (b):
The applicant purchased the property with both dwellings and the well already in place. Given
the location of these dwellings and the well there is no other mechanism to accommodate the
new septic system.

c) The variance is necessary to address extraordinary conditions that the applicant could
not reasonably have prevented;

Department Comment (c):
Given that construction has already occurred for both dwellings and the well has been drilled
there is no other way to accommodate the new septic system. The applicant could not have
prevented the conditions found on this lot.

d) No alternatives that comply with the requirement are reasonably feasible;

Department Comment (d):
There are no other reasonably feasible options for this lot.

e) The variance requested is not more than the minimum needed to address the
extraordinary conditions.

Department Comment (e):
This is the minimum variance that can be granted.












